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"An actlion cannot be maintained agains% the govornman&.“in ﬁh#
Court ¢f Claims, upon & contract for secret services &uring
the war, made botween the Prasiiant aﬁd the olnimant. BN

"AFPPEAL rrcg the Court of Claims. .. :
Ep,. Hxoch Totten far tho appellan ek
N¥r, A;niﬂtgntﬁ&ttnnnuy-ﬂananai“Eﬂuin.Bz ﬁnlih, cnmira. o

"Nr, JU.TICH FITLD delivered thu opininﬁ of the court.

"This ecnse comes before us on appeal from the Ocurt of
Cluims, The sction was brought 19 restdver compensgation for o
services allesed to have been rondered by the cleimanb's
intestite, Willium A. Lloyd, under s ocontract with President
Lincolr, made in July, 1881, by which he wes 50 preceed Sauth
wl ascertaln the number of troopa stationed at differant ¢
pointu in the insurrectionary States, procure plans of forts
and fortifications, and gain such other Iinformatlon ag migb@
ve benwlficlel to the govermment of the United States, and -
report the facts to the President; for which servicas he was -
to Lbe rald 3200 & month,. '

“The Court of Claims finds that Lloyﬂ proceedad undar R
the contract, within the robsl lines, and remained there
during the entire period of the war collecting, and from
time to time transmittiing, 1nhormatian ‘to0 the President;

and that, upon the close of the war, he was only'reimburaed
hies expwnses. But the court, being equally divided in
opinion as to the authority of the Prosident ¢t2 hind the ;
United Sitates by the contract in quesilon, desided; for the

purposet of an appeal, agalnat the claim, and dismissed the
petition,

"fie have no difficulty as to the authority eof the Preeidmn
in tie matter. He was undoubtedly authorlized during the wats,
et cominnder-in-chiet of the ammies of the Unlted States, ha -
employ vecret egents to enter the rebel lines and obtain infor—'
neztion respecting the strength, resourses, and movements of
the oneny; and contracts to compensate such agents are so Yo
far bin:iins upon the government aa to render it lawful for &
the Prosnldent fo direct payment of the amount stipulated out '
ol the contlngent fund under his control. Our objection is
not to the contract, but to the action upen it in the Court .
of Cleims. The sorvice stipulsted by the sontract was & ‘
secret service; the information nought wis to be obtained:
clandestinely, and was to be comunicated privateiy; the
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saploymmt and the service were to de equally ooncealad. - -
Both employer and arent rmust have understood that the lips

cf the other were to be for ever semled respecting the relss
tion of oither to the matter. This scondition of the engnge=
ment was izmpliced from the paturs of the employment, and is
implled in 811 pecret employments of the govarnmen% in time

of war, or upon watters a’fecting our foreign relations, "'
where e diseclosure of the service might compromise or. embarrass
ur govaernment in 1ts publie duties, or endanger the persom -
or lujurs the charactor of the ageni. If upon contracts-of .. . -
such o niture an sotion apgalnst she government could be
zainteined Iin the Court of -Claima, whenever an- %

b of Glaims, whencver an ageny Pi
deem hinsell entitied to greater or different compensation'™
then that swarded to him, the wh>le servise in any ceds, end
the menner of i1ts discharge, withi the detulls of dealivgs
with indiriduals and officers, might be exposed, to the -
serious dotriment of the public. A secret sarvice, with
1lanh11ity to publiclty in this way, would be impoasible; and,
a8 such toervices are sometimes indisponsable to the governe L
ment, its sgents In those servioces must look for their sompene . .. -
sction %o the contingent fund of the department employing ' ‘
them, and to such aellovancs from 1t a8 those who dispense
thet fund may sward, The secrecy which such contrasts lupose
prenludes any action for their enforsement.. The publiecity
produced by en zotleon would 1taell Lo & brench of a-contract

of rthat klnd, &nd thus defent a rocovery.

I

"It mey be etated u6 a general principls, that publis
bolley foztlds the maintenance of eny sul¥ in a ocourt of
lustice, the trial of which would inovitably lead to the.
clsclosure of mutters which the law itself regards ag confi- -
dantiul, en respectinr which it wil)l not allow the confidenco
tc be violated. Cn this principle, suits gantiot be maintalned
vhicl: would require a dleclosure of the confidGences of the -
confsaslonal, or thoss between husband and wife, or of
cummunioationy by a client to his counsel for professional
bivice, or of & pationt to his physician for a similar . -
purpose. Iuch rreater reason exists for ths upplicatiin of
the principle to cases of contract for seoret ssrvices with
the government, ms the exlstence of & contract of that kind .
iz itsell e faect not to be discloned,™ ‘ o !
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